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*********************
EO 12866 Review Day 76
*********************
 
Hi Danielle,
 
I am pleased to provide EPA’s response to the interagency follow-up comments received on
12/20/13 concerning the draft Agricultural Worker Protection Standards Revisions. We appreciate
the interest and thoughtful comments from the participating agencies and thank the reviewers for
their efforts. 
 
Many thanks!
 
 
 
Peter Smith
Regulatory Coordination Staff (MC 7101M)
Office of Chemical Safety and Pollution Prevention
US Environmental Protection Agency
Washington, DC 20460

(202) 564-0262 - phone
(202) 564-0263 - fax
 
From: Jones, Danielle [mailto:Danielle_Y_Jones@omb.eop.gov] 
Sent: Friday, December 20, 2013 1:35 PM
To: Smith, Peterj
Cc: Hofmann, Angela; Chun, Melissa; Kim, Jim; Thomas, Amanda I.
Subject: Interagency follow-up comments on EPA's response for the proposed Worker Protection
Standards rule
 
Hi Peter,
 
I hope that you are starting to feel better. I sent an email to Melissa yesterday regarding scheduling
a following up meeting to discuss OMB’s original comments regarding the EA. In addition to the EA
comments, we would like to discuss the retrospective review comment and response. Perhaps we
could queue something up early in January. I will return from leave on January 6, but that Thursday
morning or anytime on Friday would for Amanda, Jim K.,  and me. We can either touch base when I
return or you could send out a meeting invite to us to hold the time on our calendar.
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Agricultural Worker Protection Standard Revisions

Notice of Proposed Rulemaking (RIN 2070-AJ22)



EPA Response to Interagency Follow-up Comments Received on 12/20/2013

1/8/2014



Comment #1. Non-farm income, such as a salary of a family member, may not be included in the calculation of annual receipts to a farm.  To take advantage of the affiliates rule, affiliated entities must be business concerns, and share common ownership or management.  A family member’s non-farm salary is not a business concern.  Please see the Small Business Administration’s “Guide to Size Standards” here: http://www.sba.gov/content/guide-size-standards.   Could EPA please clarify how they are employing non-farm income to measure costs to small-small farms in the EA? 



EPA Response: To clarify, EPA included non-farm income in the overall revenue of the farm to better understand the impact of the incremental costs of revisions to the WPS on small-small farm (those making less than $10,000 in sales of agricultural products).  EPA agrees that farm financial management is a complex issue and discussions of multiple revenue sources or the myriad of government programs that influence how farms are managed can detract from the basic conclusion of the analysis.  EPA is willing to delete the paragraph that discusses non-farm income in this context (as per Comment 3).



Comment #2. This reviewer believes that EPA should not be counting off-farm family income when determining whether or not this rule will have a significant impact on farm income.  Median net farm income in the US is negative.  That means for many small family farms it makes little sense to look at agricultural sales or total family farm income.  EPA stated on the interagency call that they look at overall income for “firms” in other rules.  That is true for conglomerates with overseas or multi-state operations.  It does not seem at all relevant to this discussion of small family farm income. The reviewer recommends that EPA use the table included in the analysis without the discussion about “insignificant impacts”.  



EPA Response: Please see response to Comment 1.  Also, please note that EPA did not use the phrase "insignificant impacts" or, in fact, the word "insignificant" in the discussion of the rule's impact.



Comment #3. Reviewer recommends deleting the following text from pg 164 of the EA because it is not standard practice to evaluate revenues of family members of company CEO’s. That standard practice is for very large conglomerate firms with overseas operations or operations in different states. 

It is also standard practice, when evaluating impacts per firm, to consider the revenues of the parent company, which may be involved in other activities than the one being regulated. In that context, it is worth noting that farm income represents only a portion of total household income for small operations. As noted in the preceding section, USDA reports that off-farm income accounts for 94 percent of income for farms making between $40,000 and $249,000 per year in farm sales and that off-farm income for vegetable and melon farms averaged over $55,000 per year (Ali and Lucier, 2011). Thus, comparison of the rule costs to farm income alone will typically, and perhaps substantially, overstate the impacts on the smallest entities. If, on average, farm income represents even 25 percent of household income, the smallest WPS farms total income is estimated to be about $17,800 per year. This implies off-farm income of about $13,300, well below that reported by USDA (Ali and Lucier, 2011).



EPA Response: EPA agrees to the deletion.  Please see response to Comment 4 for all revisions to that section (5.4.2 pp 163-165).



Comment #4. The reviewer recommends the following edits to pg 164-5 in the EA and provides the following link: http://www.ers.usda.gov/topics/farm-economy/farm-sector-income-finances/highlights-from-the-2013-farm-income-forecast.aspx#.UrB-UPvpyf6

An incremental increase in costs of $81 per year as a consequence of the proposed rule, and assuming 20 pesticide applications each year over the 10-year period of analysis, represents about 0.5 percent of annual income and would not be considered significant. a 1.8% increase in operating costs for small-small farms, a 0.2% increase in operating costs for medium-small farms, and a 0.1% increase in operating costs for large-small farms. Those are relative to annual sales estimates, but do not consider net on-farm income. The median farm income for farm households is negative, which implies that for most small farms the increase in operating costs due to this rule is understated by examining the compliance costs relative to farm sales.



However, EPA also examined the assumptions underlying the estimated cost to small-small…



Given that, for small-small WPS farms net farm income is likely negative but that, annual incremental costs, particularly hazard communication and notification costs, are likely overestimated and that total household income is substantially underestimated, EPA concludes that, even for the smallest WPS farms, the proposed rule would not have a significant impact.will have different economic impacts depending on the farm situation.



EPA Response: EPA appreciates the additional information.  However, the proposed edits do not quite correspond to EPA's analysis.  For example, the costs associated with the revisions to the WPS are not assessed in proportion to operating costs but in proportion to total sales.  EPA acknowledges that net farm income is likely negative, but we don't think it is a relevant piece of information and could easily confuse the discussion.  Raising the point may necessitate an explanation of how such farms remain in business if they are not run profitably and that would necessitate a discussion of the complexities of farm policies and support payments that often encourage actions that might give the appearance of poor financial decisions based only on an analysis of the crop production balance sheet (see response to Comment 1).



EPA intends to revise the section as follows.  These edits take into consideration Comment 3 (above) and a comment made in the interagency call that we should better explain the use of "averages" with more discussion of the range of costs that might be borne by the smallest farms (in terms of revenue from farm sales):

[bookmark: _Toc302649471][bookmark: _Toc352327508][bookmark: _Toc358973129]5.4.2	Impacts of Incremental Compliance Cost



EPA estimates the incremental cost for the various WPS farm sizes according to the methodology described in Section 5.1.  Per-entity unit cost is added to the per-worker cost times the number of workers.  Large-small WPS farms are assumed to employ one handler, on average, while medium-small and small-small WPS farms are assumed to rely on commercial applicators or the owner/operator to make pesticide applications.



Table 5.4-3 presents the number of WPS farms, average sales, and annual incremental cost of the rule by farm size for all farm types.  Annual incremental costs are based on existing requirements in most areas of the country except for California.  As shown in Section 5.2.5, the incremental cost for a small WPS farm in California is substantially less than the national average due to the regulatory baseline even accounting for the relatively higher number of workers per farm.  States in Texas and the Mountain West region are also expected to have incremental costs per entity less than the national average.



EPA calculates the impact of the rule as the percent of sales revenue.  Over all types of small farms, the impact of the rule is 0.1 percent of sales, which is not considered significant.  Only the very smallest farms, with average sales of less than $4,500 per year, may face impacts above one percent of sales.  The number of entities that may be impacted in excess of one percent of sales could be over 40,000, given the number of small-small establishments.  However, this is likely an overestimate of the number of farms impacted as it does not account for the nearly 5,000 small-small farms in California that would face impacts well below the national average.  Nor does it account for over 14,000 farms that are primarily livestock operations and over 13,000 farms that are primarily field crop and forage producers whose employees are unlikely to engage in hand labor activities that would trigger WPS provisions.  These farms are likely to bear little or no cost as a result of the proposed revisions.



Table 5.4-3.  Small Business Impacts, WPS Farms making pesticide applications

		

		All Small WPS Farms making pesticide applications

		Large-Small WPS Farms making pesticide applications

		Medium-Small WPS Farms making pesticide applications

		Small-Small WPS Farms making pesticide applications



		Number

		255,399

		124,960

		89,559

		40,880



		Average Sales

		$181,742

		$337,326

		$ 45,587

		$ 4,445



		Immediate Implementation



		Incremental Cost

		$ 147

		$ 231

		$ 110

		$ 81



		Percent of Sales

		0.1%

		0.1%

		0.2%

		1.8%



		Two-Year Delayed Implementation 1



		Incremental Cost

		$ 125

		$ 201

		$ 90

		$ 66



		Percent of Sales

		0.1%

		0.1%

		0.2%

		1.5%





Source:  Special tabulation, 2007 Census of Agriculture (NASS, 2008b); EPA calculations.

1 Training and Notification only.



It is also standard practice, when evaluating impacts per firm, to consider the revenues of the parent company, which may be involved in other activities than the one being regulated.  In that context, it is worth noting that farm income represents only a portion of total household income for small operations.  As noted in the preceding section, USDA reports that off-farm income accounts for 94 percent of income for farms making between $40,000 and $249,000 per year in farm sales and that off-farm income for vegetable and melon farms averaged over $55,000 per year (Ali and Lucier, 2011).  Thus, comparison of the rule costs to farm income alone will typically, and perhaps substantially, overstate the impacts on the smallest entities.  If, on average, farm income represents even 25 percent of household income, the smallest WPS farms total income is estimated to be about $17,800 per year.  This implies off-farm income of about $13,300, well below that reported by USDA (Ali and Lucier, 2011).  An incremental increase in costs of $81 per year as a consequence of the proposed rule, and assuming 20 pesticide applications each year over the 10-year period of analysis, represents about 0.5 percent of annual income and would not be considered significant.



EPA also examined the assumptions underlying the estimated cost to small-small farms in order to gain a better understanding of the impacts the rule would have on them.  There are likely two sources of overestimation in the estimated impacts on small-small WPS farms.  First, is whether WPS training requirements will apply to small-small farms every year of a ten-year time period, which is an underlying assumption of the analysis presented in Table 5.4-3.  Less than 55 percent of small-small WPS farms used pesticides in 2007 (NASS, 2008b) and if these farms hire workers late in the season for harvest, they will only have to insure workers have received safety training if an application has been made.  Under this scenario, the incremental cost to small-small WPS farms would average under $60 per year.



A second source of overestimation also stems from the assumption that small-small farms employ workers on a permanent basis.  In fact, it is likely that labor is employed on a temporary basis, such as for harvest, and WPS requirements will not be applicable for pesticide applications made well before workers are hired.  For small-small farms, the hazard communication and notification requirements comprise a large share of the cost at $40 per year, based on 20 pesticide applications per year, as with the other categories of farms.   It is likely that small-small farms will make fewer applications per year when workers are or will be present and will thus have fewer occasions when they must generate information.  If small-small farms make only five applications per year for which hazard communication and notification are required (e.g., in the 30 days prior to hiring labor for harvest), the estimated incremental cost of the proposed rule is also less than $60 per year.  If training is conducted only when pesticide applications have been made and only five applications trigger the hazard communication and notification requirements, the incremental cost of the rule for small-small farms averages only $35 per year.



Given that, for small-small WPS farms, annual incremental costs, particularly hazard communication and notification costs, are likely overestimated and that total household income is substantially underestimated, EPA concludes that, even for the smallest WPS farms, the impacts of the proposed rule will generally be less than one percent of the value of annual sales of agricultural productswould not have a significant impact.”



Comment #5. In section XVIII, “Exemptions and Exceptions,” the reviewer requests that EPA provide a description of the sources of information on which the family member owner will rely to ensure they are providing adequate protection of their family members. These sources of information were discussed during the interagency call.



EPA Response: EPA has added the text below in Section XVIII.

“EPA believes that owners of agricultural establishments who employ only members of their immediate families have access to a variety of sources of information, outside the scope of the WPS, on how to provide adequate protections from pesticide exposure to their family members.  Programs such as 4-H and Future Farmers of America provide information to youth.  The USDA’s Cooperative Extension Service, based out of land grant universities, operates agricultural outreach programs in every state.  The Cooperative Extension Service offers formal outreach, such as county or state farm safety days, and informal outreach and advice to individual farmers upon request. The American Farm Bureau Federation and affiliated state farm bureau operations also provide outreach on topics including pesticide safety to farmers and their families. Finally, some farm owners may be certified as pesticide applicators. Certified pesticide applicators must pass an exam or attend a training program at the state level to demonstrate they are competent to use and manage pesticides safely.  In addition, certified applicators are required to complete continuing education, which includes information and reminders about using pesticides safely and protecting others from pesticide exposure.”



Comment #6. [This is a follow-up comment to EPA’s response to Comment #25 of the interagency comments submitted to EPA on 11/25/13. EPA explained that Non‐Hodgkin’s lymphoma, prostate cancer, Parkinson’s disease, lung cancer, bronchitis, and asthma were chosen for the break-even analysis because they have a relatively strong association with chronic pesticide exposure.  EPA explained that there are reasonable estimates of willingness to pay to avoid those illnesses. EPA also requested information from the commenter on any specific studies with long-term effects of pesticides that EPA has not already included in the R.I.A.].  



Regarding prostate cancer, EPA may wish to review the attached June 2012 analysis by the National Institutes of Health and the Yale School of Public Health titled “Methyl bromide exposure and cancer risk in the Agricultural Health Study.” Cancer Causes Control. 2012 June ; 23(6): 807–818. 

Page 8 “We observed a non-significant elevated risk of prostate cancer with methyl bromide use among those with a family history of prostate cancer, but the interaction with a family history did not achieve statistical significance. It is unclear whether the early finding with prostate cancer in the AHS was due to chance or whether the finding was real and potentially attenuated with continued followup due to diminishing methyl bromide use over time.”



EPA Response: EPA is aware of the study by Hughes-Barry et al (2012), and opted not to include these data in the chronic benefits discussion. Due to the reduction in use of methyl bromide as a result of Montreal Protocol (1990) and other use restrictions, exposure to methyl bromide in an agricultural setting has fallen dramatically in recent years. As a result, the study cited reflected a low number of methyl bromide exposed prostate cancer cases in the period of cohort follow-up. Because the number of exposed cases was reduced, the precision of the estimate was also reduced, leading to a risk estimate that was not statistically significant. At this time, researchers cannot conclude whether there is truly no association with methyl bromide and prostate cancer, or whether the ability to observe the association has been eliminated through reduced exposure potential. Regardless, there are studies linking exposure to other pesticides with prostate cancer and applicators. As a result, EPA chose to highlight these studies rather than the Hughes-Barry et al.(2012) study.



Comment #7. [This is a follow-up comment to EPA’s response to Comment #40 of the interagency comments submitted to EPA on 11/25/13.]



Commenter re-emphasizes comment. Alternatively, commenter requests EPA to consider shortening the grace period by 1 or two days only. 



EPA Response: Comment # 40 addressed the proposal to reduce the current five day “grace period” to two days. EPA is also mindful of Comment #56, which asks EPA to reconsider eliminating the grace period, due to concerns for worker health from entry into a treated area prior to full safety training. EPA understands and considered the benefits to the employer that the grace period provides in terms of flexibility of scheduling work and also in arranging training for multiple workers at a time. EPA believes the proposed 2-day grace period appropriately balances the risks to the workers and the burden to the employer.  However, EPA has amended the preamble to request comment on the impact of changing the grace period to three or four days.

“Should EPA consider reducing the grace period to 3 or 4 days?  What would be the relative impacts of a 3 or 4 day grace period on agricultural employers and workers as compared to the proposed grace period of 2 days?”



Comment #8. [This is a follow-up comment to EPA’s response to Comment #41 of the interagency comments submitted to EPA on 11/25/13.] 



Commenter re-emphasizes comment. Alternatively, commenter requests EPA to consider maintaining the 5 year requirement but requiring an annual “refresher” requirement instead of an annual training requirement.  



EPA Response: Comment # 41 addressed the proposal for reducing the pesticide safety training interval from five years to one year. EPA did not include discussion of a refresher training option in the preamble, because of concerns for the burden of requiring two separate trainings on farms which hire new labor to supplement existing resources. In addition, it would in many cases require maintenance of two sets of training records (full and refresher) for 5 years, to demonstrate that workers or handlers received the appropriate training. However, EPA has amended the preamble to request comment on continuing the current five year retraining interval and adding a requirement for annual refresher training:

“Should EPA consider retaining the current 5 year retraining interval for workers and handlers and adding a requirement for annual refresher training? Please provide information on the relative benefits to and burdens on employers, workers, and handlers. EPA currently envisions that, if adopted, the annual refresher training for workers would include the topics proposed at 170.309(e), the grace period training (see Unit XVIII for a full discussion of the proposed points for training workers under the grace period.)  The annual refresher training for handlers would include a review of information necessary for handlers to protect themselves, their families, workers, and the environment from pesticide exposure. EPA anticipates that the refresher training would be slightly shorter in duration than the proposed full pesticide safety training, but seeks comment on the duration of such refresher training. Retaining the current 5 year retraining interval and adding a requirement for annual refresher training would necessitate additional recordkeeping by the employer. The employer would maintain training records for workers and handlers as discussed in Unit VII.B. below, as well as records containing the same information for the refresher training.”



Comment #9. [This is a follow-up comment to EPA’s response to Comment #42 of the interagency comments submitted to EPA on 11/25/13, concerning increased costs for training pesticide worker safety trainers and the proposed provision’s affect on the supply of trainers.]



What are the costs associated with employers taking the Train-the-Trainer program?  Are the costs outlined in the EA?  This may be the more realistic scenario for farms if it is less costly in the long run and if EPA reduces the grace period to two days, in which case it could be more difficult to bring in a professional trainer on very short notice. 



EPA Response:  Train-the-Trainer certification programs are run by state agencies or third party organizations, not by EPA, so there is some variation in how they are implemented.  Obtaining ‘certification’ would entail an opportunity cost for the employer's time.  Courses typically run a day to a day and a half, that is, 8 to 12 hours.  Often, there is no fee associated with the courses so there are no out-of-pocket expenses, but some courses may charge a registration fee or charge for materials so there may also be out of pocket expenses.  EPA is not establishing a ‘recertification’ requirement, so the employer would bear the costs only once.

   

Because the option suggested in the comment was not discussed in the EA, EPA proposes the following edits (p. 81, lines 2950-2959):



TRAIN-08 and 09.  Increase worker trainer qualifications.  These possible requirements would set standards for trainers of agricultural workers.  TRAIN-08 (proposed) would require trainers to be qualified trainers of certified applicators or individuals who have completed an approved Train-the-Trainers program; TRAIN-09 would only allow individuals who have completed an approved Train-the-Trainers program.  The impact of these potential requirements would be an increase in the overall cost for trainers.  There may be an increase in costs to WPS farms of about $1.1 million per year or $2.80 per WPS farm for both options.  In the short term, both options could result in a shortage of trainers, with TRAIN-09 the more problematic.  Employers could face delays in scheduling training sessions, a cost we cannot quantify.  Implementation of the revision would be delayed two years to allow for more trainers to be trained.  Some employers may find it worthwhile to obtain the necessary qualifications, at some cost in time and perhaps cash, which would allow them to conduct trainings for their workers and, possibly, for neighboring farms.



Comment #10. [This is a follow-up comment to EPA’s response to Comment #51 of the interagency comments submitted to EPA on 11/25/13, concerning the relationship of the Fair Labor Standards Act to agriculture and to the draft EPA proposal.]



During the inter-agency call on 12/9/13, USDA stated that some states have parental permission requirements. EPA sought to clarify that USDA’s comment actually referred to certified pesticide applicator training requirements for children which are under FIFRA. USDA is forwarding a state example requiring parental permission for the employment of children ages 16 and 17 in agricultural operations under DOL purview. The New Hampshire form appears to apply to both agricultural and non-agricultural occupations.

http://www.nh.gov/labor/documents/child-labor-below-18.pdf  

Child Labor Requirements In Agricultural Occupations Under the Fair Labor Standards Act (Child Labor Bulletin 102) 

U. S. Department of Labor Employment Standards Administration Wage and Hour Division  WH-1295 (Revised June 2007)

Minimum Age Standards for Agricultural Employment



Minors who are at least 16 years of age may perform any farm job, 

including agricultural occupations declared hazardous by the Secretary of Labor, at any time, including during school hours



“The Federal Child Labor Provisions in Agriculture Do Not: 

require minors to obtain “working papers” or “work permits,” though some States do; “



http://www.nh.gov/labor/inspection/wage-hour/youth-employment.htm



New Hampshire Parental Permission Form

http://www.nh.gov/labor/documents/parental-permission.pdf

RSA 276-A Youth Employment

No youth shall be employed or permitted to work in any hazardous occupation, except in an apprenticeship, vocational rehabilitation, or training program approved by the commissioner.

VIII. No youth 16 or 17 years of age, except a youth 16 or 17 years of age who has graduated from high school or obtained a general equivalency diploma, shall be employed by an employer unless the employer obtains and maintains on file a signed written document from the youth’s parent or legal guardian permitting the youth’s employment.



EPA Response: EPA has amended the preamble to include the information provided in this comment. “EPA recognizes that some states may have additional requirements, such as requiring parental permission for the employment of children ages 16 and 17 in agricultural operations.” 



EPA also amended the preamble to include the following: “EPA recognizes that the estimated cost of this proposal is conservative because it does not reflect state requirements for minimum age that exceed the FLSA.” 



Comment #11. [This is a follow-up comment to EPA’s response to Comment #62 of the interagency comments submitted to EPA on 11/25/13, concerning the use of natural waters for decontamination.]



During an EPA meeting held with Federal land management agencies on 11/7/13 to discuss proposed WPS revisions, EPA asserted that the regulatory proposal would allow for drafting and use of natural waters for emergency decontamination, without the need to first exhaust supplies of required quantities of potable water.  FS is not intending to perform decontamination within natural waterbodies (i.e. streams and lakes), but water from those waterbodies in remote areas would be needed.  Because some remote area operations might necessitate drafting of natural waters for emergency decontamination we recommend that two sentences within EPA response to comment #62 be replaced with the following language:



EPA is proposing to require that workers and handlers have access to sufficient quantities of potable water for decontamination.  Employers would still be allowed to use natural waters in case of an emergency to supplement required quantities of potable water.



EPA Response: EPA has revised the text of Unit XIV.B. of the preamble to include the following statement: “Employers would need to ensure that workers and handlers have access to sufficient quantities of potable water for decontamination; however, employers would be permitted to supplement the required quantities of potable water with natural waters in the event of an emergency.” 



Comment #12. [This is a follow-up comment to EPA’s response to Comment #97 of the interagency comments submitted to EPA on 11/25/13, concerning EPA’s characterization of the Fair Labor Standards Act’s child labor provisions with respect to agricultural employment.]



EPA's response to comment 97 amends the existing preamble language to state "Under the Department of Labor's Fair Labor Standards Act of 1938, children may work at younger ages and in more hazardous tasks in agriculture than is permitted in other industries. . . ." 



We recommend that the language be edited to read:

“The Fair Labor Standards Act's child labor provisions, which are administered by the Department of Labor, permit children to work at younger ages in agricultural employment than in nonagricultural employment."



As discussed briefly in our phone call, the U.S.G. ratified the International Labor Organization's Convention No. 182 on the Worst Forms of Child Labor in 1999.  When it ratified that convention, the U.S.G. made certain representations with respect to its laws and the protection of children pursuant to those laws, in agricultural and nonagricultural employment, which could be undermined by the statement as currently written. The reviewers request that EPA use the recommend language above, so that EPA is not  representing that children are permitted to work in more hazardous tasks in agricultural employment.  



Reviews also request that EPA delete the FLSA's 13(c)(4) waiver provision since it has not been used for some time. If EPA would like to use an example of an age differential between agricultural and nonagricultural employment, please use section 13(c)(1)(B) of the FLSA, 29 U.S.C. 213(c)(1)(B), which permits 12 and 13 year olds to work in agriculture outside school hours, in nonhazardous jobs, if they are either working on the same farm as their parent or person standing in place of their parent, or are working with parental permission.  



EPA Response: EPA will edit the language in Unit V.E. of the preamble as follows:

“The Fair Labor Standards Act’s child labor provisions, which are administered by the Department of Labor, permit children to work at younger ages in agricultural employment than in non-agricultural employment.  Under the Department of Labor’s Fair Labor Standards Act of 1938, children may work at younger ages and in more hazardous tasks in agriculture than is permitted in other industries. 29 U.S.C. § 213(c)(4) allows the Secretary to consider granting requests for waivers to employers that would permit local minors 10 and 11 years of age to be employed outside school hours in hand harvesting of short season crops under certain conditions.  However, no such waivers have been granted for 30 years.  DOL is enjoined from issuing such waivers in 1980 because of issues involving exposure, or potential exposure, to pesticides.  See National Ass’n of Farmworkers Organizations v. Marshall, 628 F.2d 605 (DC Cir. 1980).  Persons 12 and 13 years old may work in agriculture outside of school hours in nonhazardous jobs if they are either working on the same farm as a parent or person standing in the place of a parent, or working with parental permission. 29 U.S.C. § 213(c)(1)(B).”
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Attached are the follow-up interagency comments to EPA’s responses that were discussed during
the interagency call on Monday, December 12, 2014. I am happy to report that there were only 12
written comments. In addition to comments, USDA provided a paper for EPA’s reference.  
 
Please let me know if you have any questions.
 
Happy holidays!
Danielle
 
Danielle Y. Jones
Policy Analyst | Natural Resource Environment Branch
Office of Information and Regulatory Affairs | Office of Management and Budget
Phone: (202) 395-1741 | djones@omb.eop.gov
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